
Before the  Board of Zoning Adjustment, D. C. 

Appl ica t ion  No. 11593 of S e a f a r e r s  Washington Bui ld ing  Corpora t i o n  
pursuant  t o  Sec t ion  8207.2 of the  Zoning Regulat ions  f o r  permission 
t o  use t h e  premises loca ted  a t  2929 Massachusetts  Avenue, N.  W . ,  
i n  the  R-1-A D i s t r i c t ,  Lot 808, Square 2198 a s  a non-prof i t  
o f f i c e  b u i l d i n g  a s  provided by Sec t ion  3101.415 of t h e  Zoning 
Regulations.  

HEARING DATE: February 13, 1974 

EXECUTIVE SESSION: February 26, 1974 

FINDINGS OF FACT: 

1. The a p p l i c a n t  r eques t s  permission t o  opera te  a non-prof i t  
o f f i c e  i n  t h e  R-1-A D i s t r i c t  by  conver t ing  a s ing le- fami ly  
detached res idence  con ta in ing  16,000 square  f e e t  i n t o  o f f i c e  
space f o r  t h e  use o f  t h e  Carnegie Endowment f o r  I n t e r n a t i o n a l  Peace 
which i s  a non-prof i t  o rganiza t ion .  

2 .  A r e p o r t  submitted t o  t h e  record  by M r .  James G.  Banks, 
S t a t e  H i s t o r i c  P rese rva t ion  O f f i c e r  f o r  t h e  D i s t r i c t  of  Columbia, 
i n d i c a t e s  t h a t  t h e  r e s i d e n t i a l  b u i l d i n g  i d e n t i f i e d  a s  2929 Massa- 
c h u s e t t s  Avenue, N. W., i s  loca ted  w i t h i n  the  Massachusetts  
Avenue H i s t o r i c  D i s t r i c t ,  which is  l i s t e d  on t h e  D i s t r i c t  of  
Columbia inventory  of h i s t o r i c  sites. 

3. D r .  Thomas L. Hughes, Pres ident  of t h e  Carnegie Endowment, 
t e s t i f i e d  a t  Publ ic  Hearing t h a t  e i g h t  o f f - s t r e e t  parking spaces ,  
sh i e lded  from pub l i c  view w i l l  be a v a i l a b l e  on t h e  s i te .  This  
i s  approximately t h e  number of parking p laces  t h a t  would be 
requ i red  under comparable circumstances under t h e  parking formula 
i n  t h e  Zoning Regulations.  

4. Sec t ion  3101.415 of  t h e  Regulat ions ,  subsec t ion  (B) r e q u i r e s  
t h a t  t h e  amount and arrangement o f  parking spaces be adequate and 
s o  loca ted  a s  t o  minimize t r a f f i c  impact on t h e  ad jacen t  neighborhood. 

5. The Board f i n d s  t h a t  no goods, c h a t t e l s ,  waiver o r  
merchandise would be commercially c rea t ed ,  exchanged, o r  s o l d  
t h e r e i n ,  except  f o r  the  s a l e  of  p u b l i c a t i o n s ,  m a t e r i a l s  o r  o t h e r  
i t e m s  r e l a t e d  t o  the  purposes of such non-prof i t  o rganiza t ion .  
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6. The Board takes n o t i c e  of the  f a c t  t h a t  t h e  sub jec t  
square,  No. 2193, is zoned R-1-A, f o r  s ingle-family detached 
r e s i d e n t i a l  use,  the  most r e s t r i c t i v e  category of r e s i d e n t i a l  
zoning. 

7. Square 2198 i s  improved by f i v e  o the r  s t r u c t u r e s ,  a l l  
of  which were designed a s  s ingle-family detached residences.  

8. The proper ty  abu t t ing  2929 Massachusetts Avenue i s  
improved by and occupied a s  a s ingle-family detached residence.  

9. The owner and r e s i d e n t  of the  a b u t t i n g  s ingle-family 
detached residence a t  the  r e a r  of the  s u b j e c t  s i t e ,  Mrs. Edward B. 
Burling, Sr . ,  2900 Benton Place,  appeared i n  person t o  oppose 
t h i s  s p e c i a l  exception. M r s .  Burl ing t e s t i f i e d  t h a t  h e r  res idence  
h a s  been i n  the  Burl ing family s i n c e  the  1920's.  She t e s t i f i e d  
t h a t  the  conversion of the  s u b j e c t  proper ty  from a residence 
t o  an o f f i c e  w i l l  adversely a f f e c t  the  use of neighboring p r o p e r t i e s  
i n  t h a t  2929 Massachusetts Avenue, N. W, w i l l  no t  have a s  an 
o f f i c e  the  amenit ies  of a residence,  and w i l l  be dark a t  n ight ,  
and thus ,  w i l l  impair the  r e s i d e n t i a l  cha rac te r  and f e e l i n g  of 
the  neighborhood. She t e s t i f i e d  t h a t  g ran t ing  of t h i s  s p e c i a l  
except ion would adversely a f f e c t  property values.  

10. M r s ,  Vincent R ,  Murphy, who h a s  owned and l i v e d  i n  
the  proper ty  a t  2933 Benton Place, N,  W., ac ross  the  s t r e e t  from 
M r s .  Burl ing,  s i n c e  1938, t e s t i f i e d  t h a t  she opposes the  
conversion of  2929 Massachusetts Avenue from single-family 
r e s i d e n t i a l  t o  o f f i c e  use.  She repor ted  s a l e s  of residences i n  
t h e  neighborhood f o r  sums of approximately $300,000 and s t a t e d  
t h a t  the  cons t ruc t ion  of a residence only a block and a h a l f  
away had been completed very r e c e n t l y  by Lawrence Brandt f o r  
$850,000. She cons iders  t h a t  g ran t ing  of t h i s  s p e c i a l  except ion 
would adversely a f f e c t  these  property values and the  use of 
neighboring p roper t i e s .  

11, There was testimony on behal f  of Sheridan-Kalorama 
Neighborhood Council t h a t  2929 Massachusetts Avenue is  the  
c l o s e s t  neighboring improved property across  Rock Creek on 
Massachusetts Avenue t o  the  formal boundary of the  Sheridan- 
Kalorama Neighborhood Council. This neighborhood is  bounded 
by Rock Creek Park, Connecticut Avenue, F lo r ida  Avenue and 
22nd S t r e e t .  
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1 2 .  The subject  s i t e  i s  ju s t  across the Charles Carrol l  
Glover Bridge over Rock Creek from t h i s  Sheridan-Kalorama 
neighborhood. 

13. A s  a r e s u l t  of the conversion of single-family residences 
t o  non-residential uses the Sheridan-Kalorama neighborhood has 
been sa tura ted with i n s t i t u t i o n a l  school uses,  a s  found by t h i s  
Board i n  Case No. 11184 concerning the property a t  2200 S S t r e e t ,  N.W., 
and sa tura ted with more than i t s  f a i r  share of chanceries and other  
off  i c e  uses which a r e  immune t o  compliance with municipal regulat ions 
a s  found by t h i s  Board i n  Case No. 7160 concerning property on 
Phelps Place, N. W. 

14. The proposed conversion of t h i s  residence t o  o f f i c e  
use w i l l  diminish the s t ab l e  r e s iden t i a l  character  of t h i s  square 
through the absence of r e s i d e n t i a l  occupancy a f t e r  working hours, 
leaving the building dark a t  night ,  which w i l l  impair the 
r e s iden t i a l  "feel ing" and amenability, a s  well  a s  the ac tua l  
secur i ty ,  of the neighboring proper t ies ,  and t h i s  adverse e f f e c t  
w i l l  extend t o  the Sheridan-Kalorama neighborhood. 

15. The Board considers s ign i f i can t  the f a c t  t h a t  the 
ex i s t i ng  or  proposed chancery o f f i ce s  across from the subject  
s i t e  on Massachusetts Avenue, I ran ,  Braz i l  and I t a l y ,  a l l  have 
o r  w i l l  have on the same ground with them the embassy residence 
of the ambassador and h i s  family -- a conforming R-1-A use. 
The f a c t  t h a t  the ambassador is personally present  on the s i t e  
tends t o  lessen the adverse e f f e c t  of chancery o f f i ce s  on the use 
of neighboring single-family r e s iden t i a l  property i n  t h i s  area.  
The Board notes t h a t  there is  no r e s i d e n t i a l  use proposed i n  
connection with the requested conversion of 2929  Massachusetts 
Avenue t o  the off  i c e  of t h i s  non-prof it organization, and considers 
t h a t  t h i s  f a c t  would tend t o  aggravate the adverse e f f e c t  of 
t h i s  conversion on the use of neighboring propert ies .  

16. The conversion of 2929  Massachusetts Avenue from single-  
family r e s i d e n t i a l  use t o  o f f i ce  use can be expected to  lead t o  
subs t an t i a l l y  more automobiles being parked i n  and around the 
s t ruc tu re  i n  order  t o  provide t ranspor ta t ion fo r  employees working 
i n  the bui ld ing than would be generated by a single-family l iv ing  
a t  the same locat ion a s  well  a s  subs t an t i a l l y  more c a l l e r s ,  leading 
t o  increased t r a f f i c  congestion and parking problems. 

17.  The Carnegie Endowment proposes t o  use the subject  premises 
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a s  o f f i ce s  f o r  research, seminars, wri t ing and the publicat ion of 
i ts  scholar ly  journal.  Once a year the Endowment would hold a 
reception f o r  the diplomatic corps a t  the s i t e ,  plus seminars 
the Endowment expects t o  spend approximately $800,000 fo r  
improvements t o  the property. 

18. Witnesses o r  counsel representing the Capitol H i l l  
Restoration Society, Cit izens Association of Georgetown, 
Dupont Ci rc le  Ci t izens  Association and the Sheridan-Kalorama 
Neighborhood Council opposed the spec ia l  exception and were 
admitted a s  intervening p a r t i e s  i n  the case. ~ l l  supported and 
adopted the motion t o  dismiss of the Capitol  H i l l  Restoration 
Society, which al leged t h a t  the Section of the Regulations 
under which applicant  f i l e d  was not promulgated a s  required by 
law. 

19. M r .  Homer J. McConnell of 2737 Woodley Place, N. W. ,  
s t a t e d  t h a t  the Cleveland Park Ci t izens  Association supported 
the app l i can t ' s  request.  

CONCLUSIONS OF LAW: 

Based upon the above Findings of Fact,  the Board is of the 
opinion t h a t  above appl ica t ion must be denied. The Board i s  of 
the opinion t h a t  the applicant  has complied with a l l  of the 
requirements of t h i s  newly created spec ia l  exception except 
condition ( A ) ,  which speci f ied  t h a t  such a non-profit organization 
w i l l  not adversely a f f e c t  the use of neighboring proper t ies .  
The Board fu r the r  concludes, pursuant t o  Section 8207.2 of the 
Regulations, t h a t  the app l ican t ' s  request is not i n  harmony with 
the general purpose and in t en t  of the Zoning Regulations and maps 
and w i l l  tend t o  adversely e f f e c t  the use of neighboring property. 

SEPARATE O P I N I O N  OF LILLA BURT CUMMINGS, ESQUIRE 

The apparent and al leqed ( a t  the Public Hearing) i n f i rmi t i e s  
of the Order, and i ts  promulgation, (including f a i l u r e  t o  publish 
not ice  timely i n  the D. C. Register a s  required under the 
D.C.A.P.A. and the  JUNGHANS case; the f a i l u r e  t o  publish under 
the cor rec t  Regulation Section (#3101.415); and the f a i l u r e  t o  
include language i n  the attempted promulgated Regulation i n  the 
spec ia l  exception tab le  following 8207.2 of the Regulations),  
r e s u l t  i n  a  lack of ju r i sd ic t ion  i n  the Board of zoning ~ d j u s t m e n t ,  - 
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and I therefore  vote t o  DENY on the qrounds t h a t  there i s  no 
va l id ly  promulqated Requlation ( the c i t e d  e r r o r s  inva l ida te  
the Order so t h a t  t h i s  Board has no ju r i sd ic t ion ,  s a id  ju r i sd ic t ion  
only capable of being predicated upon and flowing from a val id ly  
enacted Regulation); and on the addi t ional  qround t h a t  the 
attempted promulgation of the i n s t an t  Regulation (which is ,  i n  
f a c t ,  a p r iva te  b i l l ) ,  would have the e f f e c t ,  were i t  otherwise 
va l id ,  of throwing open vas t  areas  of the c i t y  (prime r e s i d e n t i a l  
areas)  t o  a s sau l t  from business,  something abhorrent t o  the 
c i t i zenry ,  the individual  home owner and taxpayer who should be 
l e f t  unassaulted t o  enjoy the r e s iden t i a l  t r a n q u i l i t y  of h i s  
neighborhood, f r ee  from invasion by business use ( the  major 
d i s t i n c t i o n  between p r o f i t  and non-profit business use being 
t h a t  the l a t t e r  worsens the tax  load on the r e s t  of the homeowners 
and fu r the r  deple tes  the c i t y ' s  tax base) ,  i n  harmony and confor- 
mance with the zone plan and maps; and f i n a l l y ,  i n  agreement with 
the  Chairman, on the grounds t h a t  the Congress, i n  enacting the 
Chancery Act of October 13, 1964, excluded from t h i s  neiqhborhood 
a l l  chanceries and o f f i ce  buildings of fore  iqn governments and 
i n  so doing expressed a c l ea r  Congressional i n t en t  and policy, 
which in t en t  and policy is wholly compatible with and i n  accord 
with those governing S ta tu t e s  and Regulations by which t h i s  
Board is  bound, t h a t  o f f i c e  buildinqs and o f f i ce  uses have o r  
a r e  l i k e l y  t o  have an adverse e f f e c t  on a l l  r e s iden t i a l l y  zoned 
areas  (except R-5-C and R-5-D) ; otherwise, t h i s  l eg i s l a t i on  
would be tantamount t o  invidious discrimination agains t  foreign 
governments . 
SEPARATE OPINION OF SAMUEL SCRIVF,NER, J R .  

The property involved i n  t h i s  appeal is zoned fo r  s ingle-  
family use, and a l l  of the object ives ,  r e s t r i c t i o n s  and safeguards 
applicable t o  t h a t  zoning at tached t o  it. The adjacent and 
neighboring single-family home owners s t rongly  object  t o  the 
in t rus ion of an o f f i c e  use i n t o  t h e i r  neighborhood and the 
majority members of the Board bel ieve  t h a t  t h e i r  views should 
be given considerable weight a s  they represent  the e n t i r e  neighborhood 
other  than foreign embassies. 

The Congress of the United S t a t e s ,  i n  enacting the Chancery 
Act of October 13, 1964, excluded from t h i s  neiqhborhood a l l  
chanceries and o f f i c e  bui ld ings  of foreign government, and it is  

the  view of the majority members of the Board t h a t  t h i s  l eg i s l a t i on  
expressed a Congressional i n t en t  and policy t h a t  o f f i ce  buildinqs 
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have an adverse e f f e c t  on a l l  r e s i d e n t i a l l y  zoned areas  except 
those zoned fo r  meduim and high-density apartment house use; 
otherwise the l eg i s l a t ion  would appear t o  be invidious discrimi- 
nation against  foreign governmental use. 

We a re  not impressed by the argument tha t  the  p r i ce  asked 
by the present owner excludes the possibil- i  t y  of single-family 
use, a s  t h i s ,  l i k e  other economic questions, is not  properly 
t o  be considered by t h i s  Board i n  cases not  brought under the 
variance s t a tu te .  The house and grounds a re  not unduly la rge  
f o r  the neighborhood. In  f a c t ,  the record shows t h a t  a l a r g e r  
single-family home is now under construction within a block of 
t h i s  property. There i s  nothing in  the record t o  show t h a t  a t  
a resonable pr ice  the property cannot be sold f o r  use within 
the ex is t ing  zoning, including the  residence of an ambassador, 
which would be f i t t i n g  t o  the neighborhood. 

Once permitted, an o f f i ce  use cannot be e f f e c t i v e l y  
controlled and we see no reason t o  impose on t h i s  neighborhood 
the usual o f f i ce  use a t t r i b u t e s  of employees going and coming, 
the view and noise of o f f i ce  use through opsn windows the  co~ . ing  
and going of v i s i t o r s  and t h e i r  automobiles, the holding of 
seminars and meetings, and a l l  of the usual  concoinitants of o f f i c e  
use. 

We therefore hold t h a t  the proposed use would have an 
adverse e f f e c t  on the neighborhood and deny the appl ica t ion ,  

ORDERED : 
That the  above application be DENIED. 

VOTE: 3-2 (Mr. McIntosh and M r .  Hatton d issent ing , )  

BY ORDER OF THE D. C ,  BOARD OF ZONING ADJUSTfiENT 

V S E C R E T A R Y  T O  THE BOARD 


